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Mr. MeCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3946] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3946) for the relief of Master Sgt. Orval Bennett, having con- 
sidered the same, report favorably thereon, without amendment, and 
recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $1,150.90 
to Master Sgt. Orval Bennett, United States Air Force, in full settle- 
ment of all claims for reimbursement of amounts collected from him 
by the United States during the period beginning March 1, 1950, and 
ending August 31, 1950, on account of certain overpayments made by 
the United States pursuant to a class E allotment. 


STATEMENT 


From February 1, 1944, through July 31, 1948, a period of 54 
months, two administrative errors were made whereby duplicate allot- 
ment payments of $50 were made allowing Mrs. Bennett to receive 
$100 a month. During this period no deductions were made from 
Sergeant Bennett’s pay. The sum of $5,400 was paid to Mrs. Bennett 
and Sergeant Bennett is charged with an indebtedness of $5,500. 
From November 1942 to September 1947 Sergeant Bennett was over- 
seas and during this period he was estranged from his wife. He pro- 
cured a divorce from Mrs. Bennett in May 1947. Consequently, as 
Sergeant Bennett contends in his affidavit dated May 22, 1950: “I had 
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no knowledge that the payments were being received by [his wife] Mrs. 
Viola Bennett.”’ 

The sum of $600 was withheld by the Finance Center, St. Louis, 
Mo.; that sum represents payments of family allowances withheld 
from Mrs. Bennett and her child. When this sum was applied to the 
overpayment, Sergeant Bennett’s indebtedness was reduced to $4,900. 
After the sergeant obtained his divorce, he was relieved of the re- 
sponsibility of repaying $1,400 which represented payments of $100 
a month from June 1, 1947, through July 31, 1948, a period of 14 
months subsequent to the divorce. This sum was allowed, because 
the divorcee decree did not provide for any alimony for the sergeant’s 
wife. This $1,400 deduction reduced the indebtedness of Sergeant 
Sennett from $4,900 to $3.500. 

Collections have been made from Sergeant Bennett’s pay during the 
period beginning March 1, 1950, and ending August 31, 1950, in the 
amount of $1,150.90. This is the sum which the sergeant now seeks 
to recover 

These collections in the amount of $1,150.90 left a balance against 
the claimant in the amount of $2,349.10. Sergeant Bennett sub- 
mitted a request to the Secretary of the Air Force for the remission 
of the balance in the amount of $2,349.10. On October 11, 1950, 
the request for remission was approved as being in the best interest 
of the Government. The authority for this remission is contained in 
the act of May 22, 1928 (45 Stat. 698) as amended by the act of 
June 26, 1934 (48 Stat. 1222). 

Regulations, however, provide that the amounts collected and 
covered into the Treasury of the United States may not be remitted. 
It is for this reason that the collections, totaling $1,150.90, were not 
eonsidered in the request for remission of Sergeant Bennett’s 
indebtedness. 

The claimant remarried on June 7, 1948, and has two minor children. 
He reenlisted November 1, 1948, for 3 vears and at the time of his 
reenlistment he had 12 years and 11 months service. 

The committee is of the opinion that this claim should be paid for 
the following reasons: (1) The mistakes made in making the overpay- 
ment to Mrs. Bennett were those of the Department of the Air Force; 
(2) the sergeant neither authorized the allotment made to his wife nor 
did he have any knowledge that the payments were being received by 
his wife; and (3) the facts which induced the Secretary of the Air 
Force to remit the remaining indebtedness ($2,349.10) would have 
sufficed to remit the sum claimed in this bill ($1,150.90) had this latter 
sum not been covered into the Treasury. 

The favorable report of the Department of the Air Force, dated 
July 10, 1951, is set forth in House Report No. 999, Eighty-second 
Congress, first session. 
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